IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 
EASTERN DIVISION 


FILED 
THE MAGNAVOX COMPANY, a 
Corporation, and SANDERS 
ASSOCIATES, INC., a FEB 10 1975 
Corporation, 
Hi, STUART cy INT 
Plaintiffs, UNITED STATES prtin ae 
Civil Action - CT COURT 
V. No. 74 C 1030 


BALLY MANUFACTURING 
CORPORATION, a Corporation, 
et al., 


Defendants. 


PLAINTIFFS' MOTION FOR LEAVE TO FILE 
INSTANTER SUPPLEMENTAL MEMORANDUM 
IN OPPOSITION TO MOTION OF DEFENDANT 
BALLY MANUFACTURING CORPORATION 
FOR SUMMARY JUDGMENT 
Plaintiffs hereby move the Court for leave to 
file instanter PLAINTIFFS' SUPPLEMENTAL MEMORANDUM IN 
OPPOSITION TO MOTION OF DEFENDANT BALLY MANUFACTURING 
CORPORATION FOR SUMMARY JUDGMENT. That supplemental 
memorandum is submitted herewith. It is needed to meet 
the issues newly raised in the reply memorandum filed by 
defendant Bally Manufacturing Corporation (hereinafter 
"Bally") in support of its motion. 
On November 26, 1974, Bally filed its motion 
seeking summary judgment dismissing this action as to it on 


the ground that, in the words of the motion, it "neither makes, 


uses, nor sells any of the accused devices, nor has it committed 


genuine issues of material fact and, thus, should be 


denied. 


Respectfully submitted, 


hrdo ) Orhan 


Theodore W. Anderson 


Attorney for Plaintiffs 
The Magnavox Company 
and 
Sanders Associates, Inc. 


77 West Washington Street 
Chicago, Illinois 60602 
(312) 346-1200 


February 10, 1975 


Of Counsel: 


Thomas A. Briody, Esquire Louis Etlinger, Esquire 
The Magnavox Company Sanders Associates, Inc. 
1700 Magnavox Way Daniel Webster Highway, South 
Fort Wayne, Indiana 46804 Nashua, New Hampshire 03060 


James T. Williams 

Neuman, Williams, Anderson & Olson 
77 West Washington Street 

Chicago, Illinois 60602 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 
LASTERN DIVISION 


THE MAGNAVOX COMPANY, a 
Corporation, and SANDERS 
ASSOCAITES, INC., a 
Corporation, 


Plaintiffs, Civil Action 


No. 74 C 1030 
ae Pe ae soar ns 


BALLY MANUFACTURING 
CORPORATION, a Corporation 
et al., 


ee eee ee ee eee ee ee ee ee ee” 


Defendants. 


SUPPLEMENTAL AFFIDAVIT OF THOMAS A. BRIODY 
STATE OF INDIANA ) 
SS: 
COUNTY OF ALLEN ) 


I, THOMAS A BRIODY, do depose and say as follows: 


1. Iam the same THOMAS A. BRIODY who on 


January 2, 1975 executed an Affidavit in the above- 


captioned action. 


2. Magnavox has in the past and is now 
marketing a video game under the trademark "ODYSSEY". The 
two United States patents in suit in the above-captioned 
action, Nos. 3,659,284 and 3,659,285, relate at least in 


part to video games. 


| 
| 
| 


3. On November 27, 1972, a Roy E. Petherbridge 


contacted me twice by telephone. During our first telephone 
conversation, Mr. Petherbridge stated that he was an attorney 
and wanted to inquire as to whether the Magnavox Company was 
willing to grant licenses under the patent rights it had in 
its "ODYSSEY" video game. During that first conversation, 


Mr. Petherbridge did not reveal to me the identity of the 


client on whose behalf his inquiry was being made. 


4. During my second telephone conversation with 
Mr. Petherbridge on November 27, 1972, he stated that the 
inquiry referred to in paragraph 3 hereof was being made on 


behalf of Bally Manufacturing Corporation, Chicago, Illinois. 


5. On December 12, 1972, I wrote a letter to 
Mr. Petherbridge to inform him of the decision of The 
Magnavox Company with respect to his inquiry. A copy of that 
letter is attached hereto as Exhibit G. 
a Enea b, acurel, 
Thomas A. Briody 
SUBSCRIBED and SWORN to before me in Fort Wayne, 


Indiana, this Ba day of February, 1975. 
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